Agricultural Marketing Service, USDA

§1160.107 Fluid milk product.

Fluid milk product means any product
that meets the definition provided in
§1000.15 for milk marketing orders
issued pursuant to the Agricultural
Marketing Agreement Act of 1937, as
amended, 7 U.S.C. 601-674.

[67 FR 49858, Aug. 1, 2002]

§1160.108 Fluid milk processor.

(@) Fluid milk processor means any
person who processes and markets
commercially fluid milk products in
consumer-type packages in the United
States (excluding fluid milk products
delivered directly to the place of resi-
dence of a consumer), except that the
term fluid milk processor shall not in-
clude in each of the respective fiscal
periods those persons who process and
market not more than 3,000,000 pounds
of such fluid milk products during the
representative month, which shall be
the first month of the fiscal period.

(b) Any person who did not qualify as
a fluid milk processor for a fiscal pe-
riod because of the 3,000,000-pound limi-
tation shall not later qualify as a fluid
milk processor during that fiscal pe-
riod even though the monthly volume
limitation is later exceeded during
that period.

(c) Any person who qualified as a
fluid milk processor for a fiscal period
and whose monthly marketings of fluid
milk products later become 3,000,000
pounds or less shall no longer qualify
as a fluid milk processor during that
fiscal period beginning with the month
in which the marketings first dropped
below the volume limitation.

(d) For the purpose of determining
qualification as a fluid milk processor,
each processor of fluid milk products
shall report for the representative
month of each fiscal period the hun-
dredweight of fluid milk products proc-
essed and marketed by the processor.

[58 FR 62503, Nov. 29, 1993, as amended at 62
FR 3983, Jan. 28, 1997; 67 FR 49858, Aug. 1,
2002]

§1160.109 Milk.

Milk means any class of cow’s milk
produced in the United States.

§1160.114

§1160.110 Class I price.

Class | price is the price that is estab-
lished for Class | milk in each mar-
keting area under milk marketing or-
ders authorized by the Agricultural
Marketing Agreement Act of 1937, as
amended, 7 U.S.C. 601-674.

§1160.111 Promotion.

Promotion means the following activi-
ties:

(a) Consumer Education, which means
any program utilizing public relations,
advertising or other means devoted to
educating consumers about the desir-
able characteristics of fluid milk prod-
ucts and directed toward increasing the
general demand for fluid milk prod-
ucts.

(b) Advertising, which means any ad-
vertising or promotion program involv-
ing only fluid milk products and di-
rected toward educating consumers
about the positive attributes of fluid
milk and increasing the general de-
mand for fluid milk products.

§1160.112

Research means market research to
support advertising and promotion ef-
forts, including educational activities,
research directed to product character-
istics, and product development, in-
cluding new products or improved tech-
nology in production, manufacturing
or processing of milk and the products
of milk.

[62 FR 3983, Jan. 28, 1997]

Research.

§1160.113 Fiscal period.

Fiscal period means the initial period
of up to 30 months that this subpart is
effective. Thereafter, the fiscal period
shall be such annual period as the
Board may determine, except that the
Board may provide for a lesser or
greater period as it may find appro-
priate for the period immediately after
the initial fiscal period to assure con-
tinuity of fiscal periods until the be-
ginning of the first annual fiscal pe-
riod.

[62 FR 3983, Jan. 28, 1997]

§1160.114 Eligible organization.

Eligible organization means an organi-
zation eligible to nominate members of
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§1160.115

the Board and which meets the fol-
lowing criteria:

(a) Is a nonprofit organization pursu-
ant to section 501(c) (3), (5), or (6) of the
Internal Revenue Code (26 U.S.C. 501(c)
(3), (5), or (6));

(b) Is governed by a board comprised
of a majority of fluid milk processors;
and

(c) Represents fluid milk processors
on a national basis whose members
process more than 50 percent of the
fluid milk products processed and mar-
keted within the United States.

§1160.115 Milk marketing area.

Milk marketing area means each area
within which milk being marketed is
subject to a milk marketing order
issued pursuant to the Agricultural
Marketing Agreement Act of 1937, as
amended, 7 U.S.C. 601-674, or applicable
state laws.

§1160.116 [Reserved]

§1160.117 Continuation referendum.

Continuation referendum means that
referendum among fluid milk proc-
essors that the Secretary shall conduct
as provided in §1160.501.

NATIONAL FLUID MILK PROCESSOR
PROMOTION BOARD

§1160.200 Establishment and member-
ship.

(a) There is hereby established a Na-
tional Fluid Milk Processor Promotion
Board of 20 members, 15 of whom shall
represent geographic regions and five
of whom shall be at-large members of
the Board. To the extent practicable,
members representing geographic re-
gions shall represent fluid milk proc-
essing operations of differing sizes. No
fluid milk processor shall be rep-
resented on the Board by more than
three members. The at-large members
shall include at least three fluid milk
processors and at least one member
from the general public. Except for the
non-processor member or members
from the general public, nominees ap-
pointed to the Board must be active
owners or employees of a fluid milk
processor. The failure of such a mem-
ber to own or work for such fluid milk
processor shall disqualify that member
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for membership on the Board except
that such member shall continue to
serve on the Board for a period not to
exceed 6 months following the disquali-
fication or until appointment of a suc-
cessor Board member to such position,
whichever is sooner, provided that such
person continues to meet the criteria
for serving on the Board as a processor
representative. Should a member rep-
resenting the general public cease to be
employed by the entity employing that
member when appointed, gain employ-
ment with a new employer, or cease to
own or operate the business which that
member owned or operated at the date
of appointment, such member shall be
disqualified for membership on the
Board, except that such member shall
continue to serve on the Board for a pe-
riod not to exceed 6 months, or until
appointment of a successor Board
member, whichever is sooner.

(b) In selecting the 15 Board members
who represent geographic regions, one
member shall be selected from each of
the following regions:

Region 1. Connecticut, Maine, Massachu-
setts, New Hampshire, Rhode Island, and
Vermont.

Region 2. New York and New Jersey.

Region 3. Delaware, Maryland, Pennsylvania,
Virginia, and the District of Columbia.

Region 4. Georgia, North Carolina and South
Carolina.

Region 5. Florida.

Region 6. Ohio and West Virginia.

Region 7. Michigan, Minnesota, North Da-
kota, South Dakota and Wisconsin.

Region 8. Illinois and Indiana.

Region 9. Alabama, Kentucky,
Mississippi and Tennessee.

Region 10. Texas.

Region 11. Arkansas, lowa, Kansas, Missouri,
Nebraska and Oklahoma.

Region 12. Arizona, Colorado, New Mexico,
Nevada, and Utah.

Region 13. ldaho, Montana, Oregon, Wash-
ington and Wyoming.

Region 14. Northern California which shall
be composed of the Northern California
Marketing Area and the South Valley Mar-
keting Area as defined by the Stabilization
and Marketing Plan, as amended, issued by
the California Department of Food and Ag-
riculture pursuant to the provisions of
Chapter 2, Part 3, Division 21, of the Cali-
fornia Food and Agriculture Code, effective
February 3, 1992.

Region 15. Southern California which shall
be composed of the Southern California

Louisiana,
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